
IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT
IN ORANGE COUNTY' FLORIDA

CIVIL DIVISION

OFFICE OF THE AI*TORNEY GENERAL'
STATE OF FLORIDA,
DEPARTMENT OF LEGAL AFFAIRS,

Plaintifl

HOOF'S PETS,INC.,
dt!/a Petland Orlando East, a./k/a

Petland Watcrford Lakes;

GEOFFREY M. HOOFNACLE,
a/k/a Geoff M. Hoofrragle, individually
and as an orvner and director
of HOOF'S PETS, INC.; and

BEN W. HOOF'NALiLI, individuallY
and as an orvncr and director
of HOOF'S PETS,INC.'

CASE NO: 2020'CA-5262-O

Defendanls.

AGREED CONSENT FINAL JI'DGMENT AND STTPULATED
PE IN CTIO AGAI A DEFE

Plaintiff,officeoftheAttorneyGeneral,stateofFlorida,DePartmentof

Legal Aflairs ("Attomey General"), and Defendants HOOF'S PETS' INC'' d/b/a

Petland orlando East, a/k/a Petland waterford Lakes, an active Florida corporation
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("Petland Orlando East"), GEOFFREY M. HOOI'NAGLE a/k/a Ceotf M.

Hoofnagle ("Geoff Hoofnagle"), and BEN lV. HOOFNAGLE ("Ben Hoofnagle")

(collectively referred to as "Defendants") (the Attomey General and the Defendants

collectively referred to as "Parties"), have agreed to and consent to entry of this

Agreed Consent Final Judgment and Stipulated Permanent Injunction ("Final

Judgment") and the findings set forth belorv.

This Court, having revierved the file and the necessary papers and pleadings,

hereby FINDS, ORDERS' and ADJUDGES:

Final Judgment is hereby entered in favor of Plaintiffl, Oflice olthe Attomey

General, State of Florida, Department of Legal Affairs, 135 W' Central Blvd', Suite

1000, Orlando, Florida 32801, and against Defendants HOOF'S PETS, INC', d/b/a

petland orlando East, a/k/a Petland waterford Lakes, rvith an address oi453 North

Alafaya Trail, waterford Lakes Parkrvay, orlando, orange county, Florida 32828,

EIN: 90-0256831; CDOFFREY M' HOOFNAGLE a/k/a GeoffM' Hoofnagle'

rvith an address of l2l4l Shadorvbrook Lane, Orlando, Florida 32828-9212, Social

securiry No. XXX-XX-7835; and BEN W. HOOFNAGLE, rvith an address of

I 2 l2 I Shadorvbrook Lane, Orlantlo. Floritla 32828-92 12, Social Security No. XXX-

XX-9372, as follows:

I. JURISDICTION

The parties, for purposes of this Final Judgment, stipulate to the follorving:
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t. The Parties agree that tlris court has subject matterjurisdiction over

this matter, jurisdiction over the Parties, and continuing jurisdiction over this matter

and the Parties, and venue is properly situated in Orange County, Florida'

II. PARTIES

The Parties, for purposes of this Final Judgment, stipulate to the following:

2. Plaintifi Attorney General, is an agency of the State of Florida and an

enforcing authority under Chapter 501, Part II, Florida Statules, Florida Deceptive

and Unfair Trade Practices Act ("FDUTPA").

3.DefendantPetlandorlandoEastisanactiveFloridacorporation,

located at 453 North Alafaya Trail, walerford Lakes Park$,ay, orlando, orange

County, Florida 32828.

4. Dclcnclant Gcoff Floofrragle is a resident of Orange County, Florida

rvho resi<les at l2l4l Shadorvbrook Lane, orlando, Florida 32828-9212, is not in

the military, and is otherwise srrijums.

5. Defendant Ben I.Ioofnagle is a residcnt of orange County, Florida rvho

resides at t2l2l Shadorvbrook Lane, orlando, Florida 32828-9212, is not in the

military, and is othenvis e sui iuris-

ItI. FINDINGS

The Partics, for purposes of this Final Judgment, stiPulate to the follorving:
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6. The Attorney General initiated an investigation into allegations that the

Defendants in this action engaged in acts or practices that rvere misleading, unfair,

deceptive, unconscionable, or othenvise unlarvfut in the marketing, advertising,

sales, and tirllilment of its products and services offered and sold by Hoofs Pets,

Inc., doing business as Petland Orlando East and Petland Waterford Lakes.

7. On May 18,2020, the Attomey General filed its Complaint for

injunctive reliet, equitable restitution, civil penalties, attorney's t'ees and costs, and

otherstatutory relicf pursuant to the FDUTPA, Section 501.207(l), Florida Statutes,

against Dcfcndants allcging that thc Dcfcndants' acts and practices constituted

violations of the FDUTPA and viotations of Section 828.29, Florida Statutes

(,,complaint"). The Attomcy General had full authority to bring this action. The

complaint filed in this mattcr statcs claims upon which rclicf may bc grantcd under

the provisions of the FDUTPA-

S.HoofsPcts,lnc.,atalltimesmaterialheretolvasa"petdealer"as

defincd by Section 828.29(13), Florida Statutcs.

9. Defendants, at all material times, entered into transactions with

consumers rvittrin the definition of section 501.203(7) of thc FDUTPA. Thosc

persons rvho purchased a puppy' other goods, or scryiccs from thc Defcndants rvere

"consumers" under the FDUTPA.
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10. Defendants, at all material times, provided goods or services rvithin the

meaning of Section 501.203(8), Florida Statutes.

11. Defendants, at all material timcs, engaged in trade or commerce rvithin

the definition ofSection 501.203(8)' Florida Statutes.

12. Since at least January of20l5, Defendants engaged in the business of

pet sales in orange county, Florida and generated approximately 104 consumer

complaints to the Attorney General out of a total of 15,574 sales. The Attomey

General alleged lhat Defendants advcrtiscd purebred, healthy puppics for sale and

misrcpresente<t to consumcrs that such puppics rvere rvithout illness, discasc, or

disorder, were purebred, and AKC registrabie. consumers alleged tlrat Defcndants'

pricing rvas misleading and misrepresented that the itemized goods and serviccs

bundled in rvith the purchase of the puppy rverc included in thc price of the puppy'

consumer complaints further allege that Defendants' warranty and retum policics

misrepresented and/or limited co:lsumer rights aod remedies provided by section

828.29, Florida Statutcs, and that Defendants failed to provide the appropriate

monetary rclief consumcrs werc cntitled to pursuant to section 828.29, Florida

Statutes. Petland Orlando East dcnies thesc allegations'

13. The Complaint additionally allegcs that Defendants Geoff Hoofnaglc

and Bcn Hoofnagle directly participated in, controtled' and had lhe authority to

controlthedeceptiveactsandpractices,andhadacfualorconstructivcknolvlcdgc
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ofthe deceptive acts and practices. Defendants GeoffHoofnagle and Ben Hoofnagle

deny these allegations and deny any personal liabili$ for the alleged conduct

described in the Complaint.

14. In addition to the Attorney Ceneral's instant civil action. on June 22,

202 l, thc Orange County Board of Comnrissioncrs passed Orange County Code,

section 5-53, Ord. No. 2O2l-27, rvhich prohibits the retail sale oldogs, cats, and

rabbits in Orange County, Florida, effective June 23' 2022 (the "Ordinance"). The

Ordinance applies to the Delendants and is presently in effect.

15. The Pa(ies have agreed to this Final Judgment to resolve the matters

alleged in the Complaint. Further, the Parties agree to entry of this Final Judgment

rvithout the need for trial, further discovery, or adjudication of any issue of law or

fact. Except for the facts necessary to establish this Court's jurisdiction over the

Detbndants, jurisdiction over the sub.iect matter of thls action, and that venue Is

proper in this court for purposes of this Final Judgment, the Defendants deny the

allegations in the Complaint. The Defendants execute and enter into this Final

Judgment freelY.

IV. APPLICAsLE LAw/LEGALCONCLUSI oNs
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competition, or unconscionable, deceptive, or unl'air acts or practices in the conduct

of any trade or commerce." $ 501'202(2). Fla. Stat.

17. Pursuanl to Section 501.207(i), Florida Statutes, the Attomey General

is authorized to bring: "(a) An action to obtain a declaratory judgment that an act or

practice violates this parr[J" and "(b) An action to enjoin any person rvho has

violated, is violating, or is othenvise likely to violate, this part." Further, the

Attomey General is entitled to seek equilable relief in the form of restitution for all

consumers rvho havc been injurcd, in addition to ancillary equitable reliel civil

penatties and attorney's fees pursuant to Scctions 501.207 , 501.207 5 and 501.2077 ,

Florida Statutcs.

18. The FDUTPA authorizcs equitable relief to consumers' $ 501'207(3)'

Fla. srat. Pursuant to Scction 501.207 , Florida Statutcs, the Attomey General is

cntitled to seck equitable, or other appropriate relief resulting from unfair and

deceptivc acts and practices. $ 501.207(3), Fla' Stat.; OlJice of Attotuey Gen' v'

Bilotti,267 So. 3d I, 3 (Fla. 4th DCA 2019) (Attorncy Gcncral entitled to scek

equitable monetary rclicf under subparagraph (l)(b)); Outreach Hous'' LLC v' OlJice

of rhe Attorney Gen,, Dep't of Legal Alfait's, 221 So' 3d 691, 69G97 (Fla' 4th DCA

20t7).

lg.TheFDUTPAprovidcs:hat"anyperson,firm,corporation,association'

or entity, or any agent or employce of the foregoing, rvho is willfully using' or has
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rvillfully used, a method, act, or practice declared unlarvful under [the FDUTPA] ...

is tiable for a civil penalty[.]" $ 501.2075, Fla. Stat. "Willful violations occur rvhen

the person knerv or should have known that his or her conduct rvas unfair, deceptivc

or prohibited by ruIe." /r/. Defendants deny that they rvillfully engaged in any

deceptive or unfair trade practices.

20. Civil penalties in the amount of up to Ten Thousand Dollars

(St0,000.00) per violation may be assessed against any person rvho has rvillfully

cngagcd in an unfair or deceptive act or practice, pursuant to $ 501.2075' Fla. Stat.,

and up to Fifleen Thousand Dollars ($15,000.00), against any person willfully using

at1 act or practice that violates FDUTPA rvhich victimizes a senior citizen, or a

person who has a disability, or is directed at a military servicemember orthe spousc

or dependent child of a military servicemembcr. $ 501.2077, Fla. Stat. Dcfendants

deny that they willfully engaged in any deceptive or unfair trade practiccs.

21. Further, ..[i]fcivil penalties are assessed in any litigation, the enforcing

authority is enritled to reasonablc attomey's fees and costs." $ 501.207 5, Fla. Stat.

V. ORDER

A. INJUNCTIVE TERMS

22. Nothing in this Final Judgrucnt is intended to preempt or olhenvise

conflict with the onlinance in any rvay. If any conflict cxists betwccn this Final

Juctgment and the Ordinance regarcling the sale of any puppy in Orange County'
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Florida, compliaacc rvith thc Ordinancc prohibiting thc rctail sale ofany puppy shall

lake precedence. If Defendants put any dog or puppy from an animal shelter up for

adoption in Orangc County, Florida, lhc Dcfendants shall cor:rply rvith the tenns of

the Ordinance and this Final Judgnrent. If tlre Ordinance is lemrinated or invalidated,

the Defendants arc still required to cornply with this Final Judgment.

Prohibitions Related to the Condition of Punpies

23. This Court hereby permanently ENJOINS Delbndants, their ollicers,

agents, employees, independent contractors, and those persons in concert or

participation rvith Deiendants lvho receive aclual notice of this Final Judgment,

directly or indirectly, from tlte follorving:

a. selting, or offering for sale, any puppy that is knorvn lo be ill, diseased,

or have any congenital or hereditary disorder at the time ofsale;

b. failing to disclose, or making any false statement or misleading

rcpresenlation, to any consumcr about the presence of, or absencc of,

any illness, disease, or congcnital or hereditary disordcr in any puppy

sold or offered for salc by thc Defendants;

c. lailing to tlisclose, or making any false statement or misleading

rcprcscntation about, thc circumstances surrounding any prior sale of

any puppy that was retumed due to a health-related reason under

Scction 828.29, Florida Sta*rtcs;
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d. making any false statement or misleading representation to any

consumer, orally or in rvriting, aboul the breed, sex, health, bloodline,

purebred status, origin, or source ofany puppy offered for sale or sold

by the Defendants. Defendants provide consumers rvith rvritten

documentation at the time of sale, which discloses the puppy's breed,

sex, heatth, bloodline, purebred status, origin, and source when knorvn.

Such documentation rvilt be considered by the Attomey General's

Oflice if a complaint is filed by a consumer related to thc above.

e. failing to, at the time of purchasc, provide any consumcr with all

documentation required by larv pertaining to thc sex, brced, origin,

hcalth, vaccinations, transport, sates history, and breeder of any puppy

thc Defendants sell or offcr to sell in the Statc of Florida and over the

intemct;

f. making any false or mislcading rcpresentation, orally or in rwiting, to

any consumer that a puppy being sold by Defendants is from a USDA

liccnsed brecder, rvhcn the puppy is not. Consumers are provided rvith

rvritten documentation of thc name of the breeder and rvhcthcr thc

breederisUSDAlicenscdorahobbybreederatthetimeofsale'Suclr

documentationwillbcconsidercdbytheAttomoyGeneral'sofliccif

a complaint is fited by a consumcr rclaled to the abovc'
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g. making any false or misleadi[g representation to any consumer, orally

or in rwiting, about registrability of any puppy rvith the American

Kennel Club ('AKC'), or any other animal registry, that Defendants

sell or offer for sale to any consumer. Consumers receive rvritlen

documentation olthe registrability of the puppy at the time of the sale

rvhen applicable. Such documentation rvill be considered by the

Attomey General's Ofllce if a complaint is filed by a consumer related

to thc above.

h. making any false or misleading reprcsentation to any consumcr' orally

or in rvriting, regarding the purchase pricc ofany puppy, including' but

not limited to, rcpresentations related to services, or products lvhich are

or are not bundled in thc purchase pricc. If any additional products or

services are includctl in the purchase price, such infbrmation must be

itemized and clearly and conspicuously idcntified in rvrlting for

consumers prior to purchase- To assist in avoiding any confusion, the

consumer shall be provided rvith a lvritten, itemized list of products

includcd with thc sale ofthe puppy.

Comnliancc Rcsardin Statutorv Consumcr Remedies

24. All of Defendants' store rehrm, exchange, refund' and reimbursement

policies shall be clearly and conspicuously stated in rwiting, shall comply rvith
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Section 828.29, Florida Statutes and the FDUTPA, and shall be given to consumers

at the time of purchase .

25. Defendants shall comply rvith their stated retum, exchange, refund, and

reimbursement policies unless a departure from the policy benefits the consumer.

26. Defendants shall provide to every coflsumer rvho purchases a puppy

tvith a true, correct, unedited, and complete copy of the written notice specified in

Section 828.29(12), Florida Statutes, that is free of any language not included in

Section 828.29(12), Florida Statutes.

27. With regard to consumer remedies provided in Section 828'29, Florida

Statutes, the Defendants, their officers, agents, employces, independent contractols,

and those persons in concert or participation rvith the Defendants rvho receive actual

notice of this court's injunction, shall bc PRoHIBITED and ENJOINED from:

a. restricting, limiting, changing, paraphrasing, misquoting, substituting,

modifuing, dcclining' or dcnying any consumer of any statutory remedy

orrightprovidedunderSectionS2S.2g,FloridaStatutes,inanyoralor

rvriltcnrcprcsentation.Anyrvrittendocumentationrelatedto

restricting, limiting, changing, paraphrasing, misquoting, substituting,

nrodifying, declining, or denying any consumer ofany statutory remedy

orriglrtprovidedundcrSection828.2glvillbeconsidcrcdbythc
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Attomey General's Office if a complaint is filed by a consumer related

to the above.

b. advising any consumer, orally or in writing, that the consumer's choices

on any consumer remedy, refund ofpurchase price, refund ofsales tax,

or veterinary reimbursement is any4hing less or different than what is

set forth in Section 828.29, Florida Statutes. Writlen documentation

related to the consumer's choices on any consumer remedy, refund of

purchase price, refund of sales tax, or veterinary reimbursemcnt rvill bc

considcred by thc Attorncy General's Office if a complaint is filed by

a consumer related to the abovc.

28. Subject to Sections 828.29(5) and 828-29(10), Florida Statutcs,

Defendants, their officcrs, agents' cmployees, indepcndcnt contractors, and those

persons in concert or pa(icipation rvith Defendants rvho receive actual notice of this

Court's injunction, shall be PROHiBITED and ENJOINED from refusing,

dcnying, or failing to fully and timely refund or reimburse any quali$ing consumer

any statutory relief or remedy afforded to consumers by Section 828.29, Florida

Statutcs or the FDUTPA.
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Prohibi tions Resardin s the Resalc of Returncd Puonies Previouslv
Found To Bc Unfit for Purchase Because of a Consenital or He itarv
Disordcr

29. Subject to Sections 828.29(5) and 828.29(10), Florida Statutes, with

regard to any puppy that is diagnosed tvith a congenital or hereditary disorder lvithin

one year after purchase, and is retumed to the Defendants by the consumer rvith an

unfit for purchase {inding by an independent veterinarian ("unfit Puppy"), rvhen

reselling or oll'ering such Unfit Puppy for resale to any consumer' the Defendants,

their officers, agents, employees, independent contractors, and those persons in

concert or participation rvith Dcfendants rvho receive actual notice of this Court's

injunction, shall be PROHIBITED and ENJOINED from:

a. omitting or othenvisc conccaling details related to the Unfit Puppy's

health or making any false or mislcading representatior to any

consumcr, orally or in rvriting, about thc health of the Unfit Puppy' or

portionsoftheFloridaofficialCertificateofVeterinaryInspcction

('OCVf) of the Unfit Puppy that Defendants input or othenvise have

controlover'WrittendocumentationrelatedtothehealthoftheUnfit

Puppy rvill be considered by the Attomey General's Office if a

complaint is filed by a consumer related to the abovc'

b. misrepresenting to any cons[mer' orally or in writing, that the Unfit

Puppyislrealtlryorlackscongenitalorlrereditarydisorders.Written
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documentation relatcd to the health of the Unfit Puppy rvill be

considered by the Attomey General's Office if a complaint is filed by

a consumer related to the above.

c. onritting or othenvise concealing the fact that the Unfit Puppy rvas

previously sold by Defendants and retumed to thc Defcndants duc to

illness, disease, or disorder reasons stated in Section 828.29, Florida

Statutes. Written documentation related to the health of the Unfit Puppy

and sales history rvitl be considered by the Attorney General's Oflice if

a cornplaint is filcd by a consumer related to the above.

d. concealing or othcnvisc misreprcsenting the basis for any discountcd

sales price related to an Unfit Puppy; and

e. sclling to any consumcr an Unfit Puppy rvithout a conspicuous rvritten

rtisclosure that any consumcr rvho purchases such Unfit Puppy rvill

have no right to any rcfund or cxchange based on the spccific congcnital

or hereditary disorder in the Unlit Puppy.

Iniunctivc Relief Rclated to Warrantv lssues

30. Defendants, their officers, agenls, employees, independent conlractors,

and thosc persons in concert or participation rvith Defendants rvho receive actual

notice of the courr's injunction, shall be PRoHIBITED and ENJOINED from:

a.makingorprovidinganywarrantyor}valTantyrepresentation'oralor

rvritten,toanyconsumerthatcontainsanydeceptiveormisleading
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term. Any rvritten rvarranty representations rvill be considered by the

Attorney General's Offrce if a complaint is filed by a consumer related

to the above.

b. modifying, disaffirming, dishonoring, disavorving, or disclaiming any

rvananty, or retum or exchange policy, after being made or given to any

purchasing consumer, unless doing so (l) benefits the consumer, and

(2) arry change in lvaffanty occurs only after the consumer provides

cxpress rvritten consent to any change made to any wananty made by

thc Defendants.

3l . All express and implied rvarranlies offered to consumers by the

Defendants shall be clearly and conspicuously prcsentcd to consumers in writing'

and shall conform to Section 828.29, Florida Statutes and thc FDUTPA'

lniunctive Reli ef Related to Choice of Veterinarian

32. Subject to Sections 828.29(5) and 828.29(10)' Florida Statutes'

Defendants shall be PROHIBITED and ENJOINED from restricting, limiting'

substituting, changing, modiffing, declining, or othenvise denying any consumer's

(a) choice of vctcrinarian fo evaluate and treat the animal purchased from

Defendants; or (b) request for reimbursement for reasonable veterinarian expenses'

up to the purchase price of the puppy.
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rohibitions A nst Limiti Consu Ltr cc css thc Co

33. Defendants. their officers. agents, employees, independent conhctors'

and those persons in concert or participatiorr rvith Defendants lvho receive actual

notice of the court's injunction, shall be PRoHIBITED and ENJOINED from

restricting, or attempting to reskict through contractual agreement, consumers'

larvfu[ access to the courts, including, but not limited to, the remedies available under

Sections 828.29(10) and (11), Florida Statutes.

lniunc tivc Relief Resnrdins Trainrnu. Customer Scrvice. and Complaint
Handline

34. Notwithstanding the Defendants' use of Solutions'pet' or any othcr

third-party complaint resolution company' to timely and fully resolve consumer

complaints, Defentlants shall estabtish, designate, and maintain a point person or

team ("Conrplaint Liaison") to receive and promptly revierv, address' respond to'

and resolve consumer complaints, including consumer cornplaints escalated by the

Attomey General.

35.Foraperiodoftrvo(2)yearsfromthcEffectivcDate,Dcfendantsshall

promptlyreviervandrcsPondtothcconsumcrcomplaintsinrvriting'andproposea

rcsolution consistent rvith Section 828'29, Florida Statutcs' During this period'

Defendantsshallkeeparecordofconsumercomplaints,communicationslviththe

complainingconsumer'andtlteresolutionstatus,andsuchrccordsshallbemade

availablelvithin{ive(5)daysofthcAttorneyceneral'swrittcnrcqucstabsent
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extenuating circumstances, including, but not limited to, Defendants and/or the

Complaint Liaison being out of torvn, on vacation, or othenvise unavailable' If

additional time is needed for the Complaint Liaison to review and respond to

consumer complaints, such need and length of desired extension shall be timely

communicated to the Attomey Ceneral in rwiting.

36. For a period of trvo (2) years from the Effective Date, for complaints

escalated by the Aftorney Ceneral, Defendants shall respond to any inquiry made by

the Attorney General regarding thc revicrv and potential resolution of the consumer

complaint rvithin five (5) days of the Attomey General's written rcqucst for

information absent cxtcnuating circumstances, including, but not limited to,

Defendants and/or the Complaint Liaison being out of torvn, on vacation, or

othenvise unavailable. If additional time is ncedcd for thc Complaint Liaison to

revierv and respond to consumer complaints, such need and lcngth of desircd

cxtcnsion shall be timely communicated to the Attomey General in writing.

In unctivc Rcc rdkee Prov ns

37. Defendants shall retain for trvo (2) years from the consumer's purchase

date, all documents and records related to: (a) the origin or source ofthe puppy; (b)

Petland's purchase of the puppy; (c) lransportation of the puppy; (d) vaccination

relatedmedicalrecordsofthepuppy;(e)breedorpedigreeinformationrclatedto
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the puppy; (f) any prior purchase or sale ofthe puppy; and (g) any prior retum ofthe

puppy for any reason ("Requestcd Rclevant Records").

38. Upon reasonable written request by the Attomey General, Defendants

shall provide suclr Requested Relevant Records, and documents without subpoena,

except tha: Defendants shall not be required to provide privileged documents. Any

such records and documents requested by the Attomey General shatl be delivered or

made available for inspection within seven (7) business days of Defendants' receipt

of the request. For purposes of this provision, documents may be provided to thc

Attorney General via email, to Assistant Attorney Gcneral Paul Courtright at

Paul.Courtright@myfloridalcgal.com and to the Consumcr Protection general email

address of oag.ec.orl@myfl oridalcgal.com.

}. MONETARY CO SUMER RELIEF

Consumer Relief

39. Prior to execution of this Final Judgment, Defendants provided One

Hundred Trventy-Three Thousand Nine Hundred and One Dollars and Sixty-Trvo

Cents ($123,901.62) directly to consume$ in the form ol refunds, veterinary

reimbursements, or forgiven financed consumer debt.

40. Finat Judgment is hereby entered in favor of the Attomey Ceneral and

against Defendants, jointly and severally, for consumer relief in the total amount of

Eighty-Five Thousand Dollars and No Cents ($85,000.00) ("Consumer Relicf
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Amount"), for rvhich let execution issue forthrvith. The Consumer Relief Amount

shall be used for distribution according to the sole business judgment of the Attomey

Gcncral, including for payment of consumer retief to consumers, to defray the costs

ofrestitution distribution and any attorney's fees and costs incuned in enforcing this

Final Judgment, or as fees and costs associated rvith ongoing and future enforcement

initiatives pursuant to the FDUTPA.

Civil Penaltics

41. Subject to and contingent on Defendants' full, complete, and timely

compliance rvith the provisions of this Final Judgment, the Attomey General is

rvaiving, pursuant to this agreement and in consideration of Defendants'

performance hereunder and monetary payments made, the civil penalties that rvould

othenvise be due for the acts and practices as alleged in the Complaint'

Full Judement Amount

42. In accordance rvith the above, the full amount due and payable is

Eighry-Five Thousand Dollars and No cents ($85,000.00) (the "Full Judgment

Amount").

43.UponexecutionoftheFinalJudgment,DefendantsshallpaytheFull

Judgment Amount by rvire transfer, certified firnds or cashier's checks, payable to

the Department of Legat Affairs and delivered to the office of the Attomey

Atromcy Gcncral v. HoofsPcls, lnc., ct ul. - Conscnt Final Jud8mcnt r, RIL
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General, attention Paul Courtright, Assistant Attorney General, 135 W. Central

Boulevard, Suite 1000, Orlando, Florida 32801.

44. Defendants agree that the Full Judgment Amount is not subject to

discharge under the Bankruptcy Code pursuant to I I U.S.C. $ 523(aX7). The

Defendants shall remain liable for the full balance of the Fuil Judgment Amount as

agreed upon herein. The Full Judgment Amount may be asserted by the Attorney

General in any subsequent proceeding to enforce this Final Judgment, rvhether

through execution, gamishment, or othcr legal proceedings, or through a proof of

claim in any bankruptcy proceeding fited by a Defcndant-

45. Defendants further agree not to object to or othenvise dispute any claim

for non-dischargcability of the Full Judgment Amount in any voluntary or

invotuntary bankruptcy proceedings.

46. Any payment and satisfaction of the monetary provisions of the Full

Judgment Amount by the Defendants shall not releasc the Defendants from any non-

monetary provisions of the Final Judgment.

C. COMPLI ANCEMONITORING AND REPORTING REOUIREMENTS

47.Forhvo(2)yearsfromtheEffectiveDate,theDefendantsshall

designate at least one telephone number and email, physical, and postal address as

points of contact, rvhiclr the Attorney ceneral may use to communicate rvith

Defendants.
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48. For a period of tlo (2) years from the Eflective Date, Defendants shall

notiff the Attorney Ceneral of the following within ten (10) days of the occulrence

of:

a. any changes in Defendants' Florida residence, mailing address, and/or

telephone number;

b. any change in Defendants' ownership in any business entity' Such

notice shall include the name and address of each business that

Dcfcndants are aftiliated rvith, employed by, create, form, or perform

scrviccs for, and each Defendant's rcspective dutics and

responsibilities.

c. any changes in Deflendants' names or use of any aliases or fictitious

49. Thc Defendants shall not implement any change in the organizational

identity of Hoof s Pets, lnc., d./b/a Petland Orlando East, a4</a Petland Waterford

Lakes, or any of the cxisting business cntities or create any nerv business cntities for

the purposes of, or as a method oll avoiding the obligations, terms, and conditions

set forth in this Final Judgment. In the event that Hoofs Pcts, Inc., d/b/a Pctland

Orlando East, a/k/a Pctland Watcrford Lakcs, is sold, assigncd, or transfened to a

third-party, a copy of this Final Judgmcnt shall be providcd by the Defendants to

said purchaser, assignee, or transferee.

A(tomey Ocncral v. Hools Pcts, Inc., ct nl. - Conscnt Final Judgment- ,,
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D.IiU RE VIOLATION

50.Anysubsequentfindingbyacourtofcompetentjurisdictionthat

Defendants failed to comply rvith, or violated the provisions, lerms, and conditions

of this Final Judgment is pr ima.facie evidence of a FDUTPA violation' In addition,

any failure to comply rvith the terms and conditions of this Final Judgment by any

Defendant will subject that Defendant to a modilied consent final judgment in an

amount determined by a court of competent jurisdiction, and any and all additional

civil penalties and sanctions authorized by [arv, including the attorney's fees and

costs incurred in enforcing this Final Judgmcnt'

E. CENERAL AND ADMINIS TRATIVE PROVISIONS

51. The .,Effective Date" shall mean the date this Final Judgment is fully

executcd by all required parties and signed by the Circuit Judge'

52. Acceptance by lhe Artorney General shall be established by the

signature of the Division Director of the consumer Protection Division or her

designec.

53.Pursuanttoscction60.08,Floridastatutes,theAttomeyccneralisnot

rcquiredtopostabondtoobtainpcrmanentinjunctivereliefundcrSection50l.20T,

Florida Statutes.

54. This Final Judgmelt may be executed in any number of countcrparts'

the conrpilation ofrvhich shall constitute the original, fult, and final agreement, and
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facsimilecopiesofsiglaturesandnotarysealsshallbedeemedandacceptedas

original for all purposes of estabtishing the existence of this Final Judgment.

55. The receipt by the Attorney General ofany monies pursuant to the Final

JudgmentdoesnotconslituteacceptancebytheAttorneyGeneral'andanymonies

received shall be retumed to Defendants ilthis Final Judgment is not accepted and

fully executed by the Attorney General'

56. Nothing herein constitutes approval by the Attorney General of

Defendants,,oranyperson'sorcorporation's,pastorfuturebusinesspractices,and

Defendants shall not make any representation contrary to this paragraph or Final

Judgment,orusethenameoftheOfliceoftheAltomeyGeneral'StateofFlorida'

Department of Legal Affairs, or any of its current or former employees or

representativesasanendorsementorapprovalofDefendants'acls,practicesor

conduct of business.

57 . Nothing herein shall be construed as a rvaiver o[ any private rights,

causesofaction,orremediesofanyprivateperson,business'corporation'

government. or legal entity against Defendants'

58. Norhing herein shall be interpreted to prevent the Attomey General

fromtakinganyenforcementactiontoadrtressconductofDefendantsoccurringafter

theentryofthisFinalJudgmenttlrattheAttomeyGeneralbelievestobeinviolation
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59. The fact that such conduct rvas not expressly prohibited by the terms ot

this Final Judgment shall not be a defense to any such enforcement action.

60. Defendants rvaive, releasc, and forever disclrarge the office of the

Atlomey General (including any of its past, Present' or future administrators'

employees, oflicers, attorneys, agents, represettatives' officials acting in their

official capacities, agencies, departrnenls, commissions, and divisions) from any and

all nranner of civil claims, demands, actions, suils, and causes of action, damages

rvhenever incurred, liabilities ofany nalure rvhatsoever, rvhether knorvn or unknolvn,

accrued or unaccrued, legal, equitable, or statutory, arising out of' or in any lvay

related to, in rvhole, or in part. the subject matter of the litigation of this lawsuit and

Finat Judgment, occurring prior to the entry of this Final Judgment'

6l.TlreofficeoftheAtlomeyGeneralrvaives,releases,andforever

dischargesDefendants(inclu<linganyofitspast,present,orfutureadministrators,

employees,o{ficers,attomeys,agents'representatives,oflicialsactingintheir

offlcialcapacities,agencies,depa*menls,conrmissions,anddivisions)fromanyand

all manner of civil claims, demands, actions, suits, and causes of action, damages

rvhenever incurred, liabilities ofany nahlre whatsoever, rvhether knorvn or unknorvn,

accrued or unaccrued, legal' equitable, or statutory' arising out of' or in any way

related to' in wlrole, or in part, the subject matter of the litigation of this lawsuit and
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Final Judgment, occurring prior to the entry of this Final Judgment, related to or

arising from Florida's Deceptive and Unfair Trade Practices Act and related laws.

62. Thc )efendants rvaive all rights lo appeal, rehearing, or to othenvise

challenge or contest the validity of this Final iudgment.

63. Nothing herein relieves Defendants of their continuing duty to comply

with applicable larvs of the State of Florida, all federal or local larvs, all regulations,

all ordinances, and all codes, nor constitutes authorization by the Attorney Ceneral

for Defendants to engage in acts and practices prohibited by such larvs.

64. The Defendants acknorvledge that they:

a. obtained the advice and counsel of an independent attomey of their

choosing to assist in the negotiation and preparation of this Final

Judgment;

b. jointly participaterl Tvith the Attorney General in the negotiation of the

tenns articulated in this Final Judgment;

c. read this Finat Judgment in its entirety and are arvare of its terms;

d. voluntarily agreed to and signed this Final Judgment; and

e. to the extent any rights or defenses have been waived by their entry into

thisFinalJudgment,madesuchrvaivervoluntarilyandrvithfull

knorvledge of the ramifications of such rvaiver.
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65. This Final Judgment is continuing in nature and shall be binding on any

and all successors or assigns of Defendants.

66. The Parties acknowledge that this Final Judgment constitutes the final,

complete, and exclusive statement of the Parties' agreement on the matters contained

in this litigation and resolves all issues pertaining to the litigation filed by the

Attomey General's Consumer Protection Division.

(t':.. If any term of this Final Judgment is to any extent unenforceable,

illegal, or invalid, then such tcrm shall be cxcludcd to the extent of its invalidity or

unenforceabi lity; all othcr tcrms shall rcmain in full force and cffcct; and, to the

extent pem.litted and possible, thc invalid or unenforccable term shall bc deemcd

replaced by a term that is valid and cnforceablc and that comes closcst to exprcssing

thc intcntion of such invalid or uncnforccable tcrm. This Final Judgment is govcmcd

by larvs o[the State of Florida.

68. Dcfcnctants ancl the Attorney Generat agree that any post-judgmcnt

deposition related to payment of the Final Judgment Amount of Dcfendants that thc

Attomey Gcneral is entitted to undcr the larv shall be held in Orange County, Florida,

unlcss thc Parties agree olhcnvisc.

69. Dcfcndants furthcr agrec not to objcct to or othenvise dispute the

Attomcy Gencral cnforcing this Final Judgmcnt, including, but not limitcd to,
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executing upon this Final Judgment upon a Default, in any jurisdiction outside the

State of Florida.

7O. This document is signed in anticipation of this Final Judgment being

subnritted to the Court for approval, rvithout necessity of hearing, rvhiclt is hereby

WAIVED by all Parties. The signaturcs belorv indicate the Parties' consent and

agreement to this Final Judgment.

71. IT IS FURTHER ORDERED that this Court retains jurisdiction of

this case for all purposcs including, but not limited to, the enforcement of the tcrms

of this Final Judgment, and to cntcrany furtherOrdcrs as may bc necessary to ensure

compliance rvith this Final Judgmcnt, including issuing additional injunctive relief,

cnforcing the Final Judgment, and any orders by contcmPt proccedings, civil and/or

criminal.

SIGNATURES ON FOLLOWING PAGES
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HOOF'S PETS .INC.. d/b/a PETLAND ORLANDO EAST AND PETLAND
WATBRIORD LAKES

Agreed to and signed this {day sS Deec,nk-,2022,by the belorv-stated

person rvlto states and aflirms as follorvs:

BY MY SIGNATURE, I, Geolkey M. Hoofnagle, hereby affirm that I am acting

in my capacity and rvithin my aulhority over Hoof s Pets, Inc-, d./b/a Petland

orlando East and Petland watcrford Lakes and that I havc the full authority to bind

Hoof s Pcts, Inc., d/b/a Petland orlando East and Pctland waterford Lakes to the

terms and conditions of this Consent Final Judgmcnt.

71
Geo M. Iloo aglc
Orvner, Manage r, and
Registercd Agent of Hoofls Pets, Inc.,
d/b/a Pctland Orlando East a/k/a
Petland Waterford Lakes

STATE OF FLORIDA
COUNTY OF ORhiTG€

BEFORE ME, an oflicer duly authorized to take acknowledgments in the

State of Florida, Geoffrey M. Hoofnagle pcrsonally appcared, as President of Hoofs
Pets, lnc., d/b/a Petland Orlando East and Petland Watcrford Lakcs' He

acknorvledged before me that hc exccuted the foregoing instrumcnt for the purposcs

thcrein statcd on the ? 4 day of bacen\eR ,z1zz.

Subscribed to before mg 15is 7* day o et. 2022.

otary Public
Personally knorvn
OR Produced Identification #il15e '&3'7L'08?'o

INOTARIAL SEAL] Type of Identification Produced (ra

f
ts

s#trffi
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GEOFFREY M. I{OOFNAGLE.INDIVIDUALLY

Agreed to and signed this ?r* day of Deco^fc--',2022,by the below-stated
person who states and allirms as follorvs:

BY IUY SIGNATURE, I, Geoffrey M. Hoofnagle, affirm that my signature bclow
binds me personally and individually to the t€rms and conditions of this Consent

Final Judgment.

7n
Gco y M. Hoo aglc

STATE OF FLORIDA
COUNTY OTOPATr'A€

BEFORE ME, an officer duly authorized to take acknowledgments in the

State of Florida, Ceoffrey M. Hoofrragle pcrsonally appeared, individually. He

acknorvlcdgcd bcforc me that he execute d the foregoing instrument for the purposes

thcrein statld on thcQ 4 day of D* e n Aefr , zozz.

Subscribed to before me ttris ( * day of DEcenht( 2022.

I
Notary Public
Personally knorvn
O R Produced ldeatification #{1,9'.1fu | 7 o' d t' o

INOTARIAL SEAL] Type of ldentification Produ ced FL 0L

+:ft
orr', Pub[c StDi. ol FL'!rda

ceoli, B witnier6h
ir{ Co.fl raro.r 6G:rt2l6
E; . ! 04/29/202 3
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BEN W. HOOFNAGLE. INDIVIDUALLY

-/5\ 1.1/ -P/r"-'

i# Hot , PvDrC sut' d.FE€r

938"13'Hff'1..,'.
Elo,rroszg/ro2r

Ben W. Hoofnagle

BEFORE ME, an officer duly authorizcd to take acknorvlcdgmcnts in thc

State of Florida, Ben W. Hoofnagle personally appearcd, individually' He

acknotvledgcd beforc me that hc executcd the loregoing instrument for the purposes

rherein stated onthe?4 day of btcemoEi,2022-

Subscribed to bcfore me this 7 t daY of becem 2022.

8.
Notary Public
Personally knorvn
OR Produccd Identifi cation #illg-o7q.76.
Type of Identification Produced FL 6L

4t9-0
INOTARIAL SEAL]
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Agreed to and signed this ? a day of !te,..tr',- ,2022,by the belorv-stated

person rvho states and affirms as follotvs:

BY MY SIGNATURE, I, Ben W. Hoofnagle, affirm that my signature belorv

binds me personally and individually to the terms and conditions of this Consent

Final Judgment.

STATE OF FLORIDA
cotJNTY OF_



OFFICE OF THE ATTORNEY GENERAL, STATE OF FLORIDA,
DEPARTMENT OF LEGAL AFFAIRS

Dated rhis {tday otQrolo,c ,zozz. Dated this.flday ofa,c 2022.

Paul E. Courtright
Assistant Attomey General
Florida Bar No.0507741
Office of the Attorncy Ceneral
State of Florida
Departmcnt of Legal Affairs
135 W. Ccntral Blvd., Ste. 1000

Orlando, Florida 32801-2437
Tclcphonc: (407) 3 164840
Facsimilc: (407 ) 245-0365

By:
Victoria Butler
Director
Consumer Protection Division
Florida Bar No. 861 250
Oflice of the Attomey Ceneral
State of Florida
Department of Legal Affairs
3507 East Frontagc Rd., Stc. 325
Tampa, Florida 33607-7013
Tclephonc: (8 l3) 287-7950
Facsimilc: (813) 28 l-55 15

Amber N. Davis, Esq.
c/o Wolter Van Dyke Davis, PLLC
I 900 Summit Torver Blvd., Ste. 140
Orlando, Florida 338 l0-5925

DONE and ORDERED in Chambers in Orange County, Florida, this;{

day of 0t',1"''o<( , 2022.

By: Vne,4 9.CL,*
I'Ionorable Vincent Chiu
CIRCUIT JUDGE

Confomred copies to:
Office of the AttomeY Ceneral
Department of Legal Affairs
Atln: Paul E. Courtright, Esq.
135 W. Central Blvd., Ste. 1000
Orlando, Florida 3280 I -2437
Counsel for Plaintiff Dennis O'Connor, Esq.

c/o O'Connor & O'Connor LLC
800 N. Magnotia Ave., Ste. 1350
Orlando, Florida 32803-3259
Counsels for Defendants
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I electronically filed the foregoing, via the Florida

Courts E-Filing Portal, rvhich rvill send a Notice of Electronic Filing to the parties

listed. The Court further Orders the Moving Party, and if no moving party, the

plaintifl to IMMEDIATELY serve a true and correct copy of this order to all

pa(ies/counsel(s) of record, for rvhom service is not included in E-file service and

file proolof such service rvith the Clerk of Court.

,Ju6[ elhbL
Judicial Assistant
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