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IN THE UNITED STATED DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA

Case No.  

THE STATE OF FLORIDA,  ex rel.
Bill McCollum, Attorney General

Plaintiff,

vs.

THE UNITED STATES, THE
UNITED STATES DEPARTMENT
OF THE INTERIOR, and  DIRK
KEMPTHORNE, in his official
capacity as Secretary of the United
States Department of the Interior,

Defendant.
                                                            /

COMPLAINT FOR
DECLARATORY JUDGMENT

The State of Florida, ex rel. Bill McCollum, Attorney General, sues the

United States, the United States Department of the Interior and Dirk Kempthorne

in his official capacity as the Secretary of the United States Department of the

Interior and states:

1.  This is an action for a declaratory judgment seeking a declaration that the

Gaming Compact purportedly between the State of Florida and the Seminole Tribe

of Florida, approved by Defendants, is invalid as a matter of federal law because of

the uncertainty and therefore notice of said Compact cannot be published in the
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Federal Register by

the Secretary and seeking an injunction prohibiting the Secretary from publishing

the compact in the federal register thereby making it effective. 

2.  This court has jurisdiction pursuant to 28 U.S.C. §§ 1331 and 2201 to

issue the requested declaration and injunction. 

3.  Plaintiff is the State of Florida, one of the sovereign states of the United

States on the relation of its Attorney General, Bill McCollum.  

4.  Defendants are the United States, the United States Department of the

Interior and the Secretary of the Department of the Interior.  Pursuant to  25 U.S.C.

§ 2710(d)(8), the Secretary is authorized to approve any Tribal-State compact

entered into between an Indian tribe and a State governing gaming on Indian lands

of such Indian tribe.  If the Secretary does not approve or disapprove a compact

within 45 days after the date on which the compact is submitted for approval, the

compact is deemed approved to the extent it is consistent with the provisions of the

Indian Gaming Regulatory Act, 25 U.S.C. § 2710, et seq. [IGRA].  25 U.S.C.

§ 2710(d)(8)(C)

5.  On November 14, 2007, the Governor of Florida and the Seminole Tribe

of Florida executed a Tribal-State gaming compact pursuant to 25 U.S.C.
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§ 2710(d)(3) [“Compact”] and on information and belief, said Compact was

submitted to the Secretary for approval pursuant to  25 U.S.C. § 2710(d)(8) on

November 19, 2007.

6.  On January 4, 2007, on information and belief, the Secretary will have

failed to approve or disapprove the Compact, and therefore it will be deemed

approved by operation of law.  25 U.S.C. § 2710(d)(8)(C)

7.  Before the Compact can be effective, the Secretary must publish in the

Federal Register notice of any Tribal-State compact that is approved, or considered

to have been approved.  25 U.S.C. § 2710(d)(8)(D)

8.  IGRA imposes two requirements for a compact to authorize class III

gaming--the compact must be validly entered into by the state and the tribe, and it

must be in effect pursuant to Secretarial approval. State law must determine

whether a state has validly bound itself, i.e. “entered into,” to a compact. The State

and Tribe must be validly bound under State law as a condition precedent to

Secretarial approval and publication making the compact effective.

9.  The Compact submitted to Defendant Secretary was executed by the

Governor of Florida and the representative of the Seminole Tribe of Florida.  The

authority of the Governor of Florida to execute the Compact and bind the State has

been challenged by the filing of a Petition for Writ of Quo Warranto in the Florida
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Supreme Court by the Speaker of the Florida House of Representatives.  Florida

House of Representatives v. Crist, case no. 07-2154 (Florida Supreme Court).  See

http://www.floridasupremecourt.org/pub_info/summaries/briefs/07/07-2154/index.

html  By this action, the Plaintiff expresses no opinion on the issues pending before

the Florida Supreme Court.  Rather it is the uncertainty created by the pendency of

the Speaker’s challenge that makes the Compact invalid and unpublishable as a

matter of federal law.

10.  Given that the question of the validity of the Compact under State law

has been raised and will be resolved by the Florida Supreme Court, the Compact

submitted to the Secretary is not valid as a matter of federal law and can not be

made effective by publication in the Federal Register.

11.  Because the issue of the validity of the Compact under State law is

currently pending before the Florida Supreme Court, a condition precedent to a

valid compact is missing.  When a compact is submitted to the Secretary, there is a

presumption that it is valid under State law.  The Secretary is not required or

expected to make independent determinations of the validity of compacts under

State law.  However, when a substantial question of State law is raised prior to

publication, the Secretary cannot rely on any such presumption and he cannot

publish the required notice because, as a matter of federal law, the Compact is not

valid for purposes of IGRA.
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12.  Therefore, notice of the Compact cannot be legally published in the

federal register making the Compact effective.

13.  Plaintiff is therefore entitled to an injunction prohibiting the  publication

of the notice required by 25 U.S.C. §  2710(d)(8)(D).

 WHEREFORE, Plaintiff, the State of Florida ex rel. Attorney General, Bill

McCollum, respectfully requests that this Court issue a declaratory judgment

declaring that the Compact presented to the Secretary for approval is invalid as a

matter of federal law and that this Court issue a preliminary and permanent

injunction prohibiting the Secretary from publishing notice of the Compact in the

Federal Register making it effective pursuant to 25 U.S.C. §  2710(d)(8)(D).  If the

Florida Supreme Court ultimately determines that the Governor acted within his

authority to bind the State to the Compact, then Defendants can seek to dissolve

the injunction thereby allowing publication of the Compact. 
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Respectfully submitted this        Day of December , 2007.

BILL McCOLLUM
ATTORNEY GENERAL

                                                 
Jonathan A. Glogau
Chief, Complex Litigation
Fla. Bar No. 371823
PL-01, The Capitol
Tallahassee, FL 32399-1050
850-414-3300, ext. 4817
850-414-9650 (fax)
jon.glogau@myfloridalegal.com


