
UNITED STATES DISTRICT COURT
SO UTHERN DISTRICT OF FLORIDA

Case No. 14-8 1 3gs-clv-Marra/M atthewman

Federal Tradc Com mission and State of
Florida,

Plaintiffs,

Inbound Call Experts, LLC, et aI.,

Defendants.

STIPULATED ORDER FO R PERM ANENT INJUNCTION AND M ONETARY
JUDGM ENT AS TO INBOUND CALL EXPERTS, LLC, ADVANCED TECH
SUPPO RTCO, LLC, PC VITALW A RE, LLC, SUPER PC SUPPORT, LLC,
ROBERT D. DEIGNAN, PAUL M . HERDSM AN, AND JUSTIN M . W RIGHT

Plaintifrs, the Federal Trade Commission (çkF'('C'' or itcommission'') and the State of

Florida, Office ofthe Attorney General (ttstate of Florida'') (hereinafter tiplaintifrs'') filed an

Amended Complaint for Permanent lnjunction and Other Equitable Relief (ûûAmended

Complaint'') ptlrsuant to Sections 1 3(b) and l 9 of the Federal Trade Commission Act CûFTC

Acf'), 15 U .S.C. j j 53(b) and 57b, and under the Florida Deceptive and Unlkir Trade Practices

Act OCFDUTPA''). Fla. Stat. j 50 1 .20 l et seq.

Plaintiffs and Defendants lnbound Call Experts, LLC also d/b/a Advanced Tech Support,

Advanccd Tech Supportco, LLC, PC Vitalware, LLC, Super PC Support, LLC, Robert D.

Deignan, Paul M. Herdsman, and Justin M. Wright (col Ieetively kbllelklldantsD') stipulate to the

cntry ofthis Stipulatcd Ordcr fbr Permancnt lnjunction and Mondary Judgment (ûkorder'') to

resolve all matters in dispute in this action between them, but not as to any other person, such as

an indemnitee.
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THEREFORE IT IS ORDERED as follows:

FINDING S

This Court has jurisdiction over this matter.

'l-he Amended Complaint alleges that Defendants participated in deceptive acts or

Dcfendants neither admit nor deny any of the allegations in the Amended

Complaint. except as specitqcally stated in this Order. Only for purposes of this action,

Defendants admit the facts necessazy to establish jurisdiction.

'l'he parties agree that this Order resolves all allegations in the Amended

Complaillt.

Defendants waive and release any claim they may have against the Plaintiffs, the

Rcccivcr, and thcir agents that relate to this action.

Defendants waive any claim that they may have under the Equal Access to Justice

Act, 28 U.S.C. j 24 12, conccrning the prosecution ofthis action through the date ofthis Order,

and the parties agree to bear their own costs and attorney fees.

Tlze parties waive aIl rigllts to appeal or otherwise challenge or contest the

validity of this Order.

DEFINITIONS

For the purpose ofthis Order, the following definitions shall apply:

ûicorporste Defendsnts'' m eans lnbound Call Experts. LLC also dz/b/a Advanced

Tech Support, Advanced Tech Supportco, LLC, PC Vitalware, LLC, and Super PC Suppol't,

LLC, and their successors, and assigns.

-çDefendants'' means all of the lndividual Delkndants and the Corporate

Defendants, individually, collectively, or in any colnbination.

Klndividual Defendants'' means Robert D. Dcignan, Paul M . Herdsman, and

Justin M . R'right.
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4. tkluead Generator'' means any Person that, in exchange for consideration, directs

consumers to contact Defendants, provides consumer intbrmation to the Defendants, or

otherwise facilitates a connection between Defendants and individual consumers for pumoses of

making a sale.

t'Person'' means any nattlral person or entity, including but not limited to any

individual, tsrm, corporation, companya partnership, associationn trade association, business trust.

public agency, depal-tment, bureau, board, or any other fonm ofpublic, private or legal entity, and

includes individual telemarketers.

i-plaintiffs'' lneans the FTC and the State of Florida.

'krrech Support Product or Senzice'' means any plan, program, software, or

service marketed to repair, maintain or improve a computer's pertbrmance or security, including

registry cleaners, anti-virus programs and computer or software diagnostic services.

tkrrelemarketer'' lneans any Person who, in connection with telemark-eting,

initiates or receives telephone calls to or fkom a customer or donor.

tcrrelemarketing'' means any plan, program, or campaign that is conducted to

indtlce the purchase of goods or services or a charitable contribution by use of one or more

telephones.

Prohibition Against M isrepresentations

IT IS ORDERED that Defendants, Defendants' officers, agents, employees, and all other

Persons in active concert or participation with any of them, who receive actual notice of this

Order, whether acting directly or indirectly, in connection with the marketing, advertising,

pronllltion, distribution, Of-fering for sale, or sale of any goods or services, are hereby

pel'manently restrained and enjoined from:

M isrepresenting, directly or indirectly, expressly or by implication, any material

fact, including that they havc identified problems on constlmers' computers that will aflkct the

performance or security of consum ers' com puters;

,3
3
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B. Using any false or misleading statement to induce any Person to pay for goods or

Sel'vl CCS;

F ailing, in any telephone call to induce the purchase of goods or services, to

disclose truthfully, promptly, and in a clear and conspicuous manner ( l ) the Defendants' identity,

(2) that the purpose of the call is to sell goods or servicess and (3) the nattlre ofthe goods or

services;

I). Violating the 'I'elemarketing Sales Rule, l 6 IZ.F.R. Pal't 3 l (), attached as

Attachment A '. or

Any acts or practices that violate FDUTPA. Chapter 50 l , Part Il, Florida Statutes,

including the use of any falsc or misleading statement to induce any Person to pay for goods or

services in collnection with the marketing, advertising, promotion, distribution, or offering for

sale of any goods or servkces.

Lead Gencrator Rcview, Tcrmination and Recordkeeping

IT IS FURTHER ORDERED that:

Defendants shall, within one hundred twenty ( 120) days of the date of entry of

this Order, review whether each of Defendants' existing Lead Generators, in the course of acting

as a Lead Generator, engages in any conduct described in Section l of this Order. Defendanls

will immediately tenninate their business relationship with a l-ead Generator if this review or

any other evidence the Defendants obtain reveals that the Lead Generator engages in any such

conduct.

B. lf Defendants become aware of any evidence or infol-mation suggesting that a

Lead Generator, in the course of acting as a Lead Generator, is cngaging in any conduct

described in Section l of this Order, Defelldants shall perforfn an additional review of the Lead

Generator within t1zil4y (30) days. Defendants will immediately terminate their business

relationship with the Lead Generator if this review or any other evidence the Defendants obtain

reveals that the Lead Generator engages in any such conduct.

4
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C. Prior to entering into a business relationship with any prospective Lead Generator,

Defendants shall review whether the Lead Generator, in the coursc of acting as a Lead Generator,

engages in any conduct described in Section l of this Order. Defendants will not establish a

business relationship with the Lead Generator if this review or any other evidence the

Defendants obtain reveals that the Lead Generator engages in any such conduct.

D. Reviewing a Lcad Generator, for thc ptlrposcs of Paragraphs A - C, above, must

include steps reasonably calculated to determine whether a Lead Gencrator, in the course of

acting as a Lead Generator, engages in any conduct described in Section I of this Order. Such

steps may include obtaining and reading the Lead Generator's sales scripts, obtaining and

listening to audio, video, or other recordings of randomly-selccted interactions betwecn the Lead

Generator and consumers, and considering consumer reviews of the Lead Generator, but need

not include a11 of theqe steps.

E. Defendants shall create and maintain records of their reviews and any

terminations of Lead Gencrators, including documcntation of the review proccss, proccdures,

and implementation, status and outcome. These records shall be maintaintd pursuant to Section

Xll of this Orden

111.

slonetary Judgment

IT IS FURTHER ORDERED that:

A. Jtldgment in the amotlnt of ten million dollars ($10,000p000) is entered in favor of

the Plaintiffs againgt the Defendants, jointly and severallym as equitable monetary relief.

B. Defendants are ordered to pay Plaintifrs five million, seven hundred fifty

thousand dollars ($5,750,000), which amllunt Defendants stipulate their undersigmed counsel

holds in escrow for no purpose other than payment to Plaintiffk. Such payment must be made

within seven (7) days of entry ofthis Order by electronic fund transfèr in accordance with

instructions previously provided by a representative of PlaintiFs.

5
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Defendants are further ordered to pay Plaintiffs two m illion, two htmdred t'ifty

thousand dollars ($2,250,000) within thirty (30) days of entry of this Order by electronic fund

transfer in accordance with instructions previously provided by a representative of Plaintiffs.

The Receiver is ordered to transrer to the Plaintiffs any funds held pursuant to the

freeze of the Defendants' assets authorized under the Preliminary lnjunction Order (DE 72), less

any amount deducted as a payment authorized by order of the Court under Section l1I.E, below.

Such transfer must be made within seven (7) days ofthe entry of such an order ofthe fm-ourt, by

electronic fund transfer in accordance with instructions previously provided by a representative

ofthe Commission.

The Receiver and a1l personnel hired by the Receiver, including counsel to the

Receiver and accountants, are entitled to reasonable compensation for the performance of duties

prescribed by Section Ill.D, above, from the assets that are the subject of that subsectioll. Withil'

fourteen (1 4) days of entry ofthis Order, the Receiver shall apply to the Court for payment of

compensation and expenses associated with his performance of duties as Receiver under this

Order, the Temporary Restraining Order (DE 1 2), and the Preliminary lnjunction (DE 72) entered

in this proceeding, and must not increase the hourly rates used as the bases for such fee

applications without prior approval of the Court.

Defendants relinquish dominion and all legal and eqtlitable right, title, and interest

in all assets transfcrred pursuant to this Order and may not seek the retul'n of any assets.

'l'he facts alleged in the Amended Complaint will be taken as true, withotlt ttlrther

proof, in any subsequent civil litigation by' or on behalf of the Plaintiffs in a proceeding to

enfbrc.e its rights to any payment or monetary judgment pursuant to this Order, such as a non-

dischargeability com plaint in any bankruptcy case.

The facts alleged in the Amellded Complaint establish all elcments necessary to

sustain an action by the Commission pursuant to Section 523(a)(2)(A) ol- the Bankruptcy Code,

l 1 U.S.C. j 523(a)(2)(A), and this Order will have collateral estoppel effect for sut:h purposes.

6
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Defendants acltnowledge that their Taxpayet' ldentifcation Numbers (Social

Security Numbers or Employer Identification Numbers), which Defendants must submit to the

Plaintifrs, may be used tbr collecting and reporting on any delinquent amount arising out of this

Order, in accordance with 31 U.S.C. j770 l .

A11 money paid to the Plaintifrs ptlrsuant to this Order may be deposited into a

fund adlministered by the Commission or its designee on behalf of both the Commission mzd the

State of F lorida, to be used tbr equitable relief, including consumer redress and any' attendant

expcnses for thc adlninistration of any redress fund. If a rcprescntative ofthe Plaintiffs decides

that direct redress to consumers is wholly or partiall), impracticable or money remains at-ter

redress is completed, the Plaintifrs may apply any remaining money for such othcr equitable

relief (including consumer infbrmation remedies) as it determines to be reasonably related to

Defendants' practices alleged in the Amended Colnplaint. Any money not used for such

equitable relief shall be divided bet-ween tlle Commission and the State of Florida to be deposited

to the U.S. Treasury as disgorgement and the Statc of Florida Department of Lcgal Affairs Trust

Fund to be applied as costs and fees. Defendants have no right to challenge any actions the

Plaintiffs or their representatives may take pursuant to this Subsection.

1V .

Lifting of Asset Freeze

IT IS FIJRTHER ORDERED that the asset freeze set forth in the Preliminary

Injunction Order (DE 72), entered by this Court on December 23, 20 l 4, is modified to permit the

payments and transfers identified in Seetion III of this Order, and upon completion of al1 such

payments and transfers, the asset freeze as to the Detbndants is dissolved.

Receiver's Final Rtport

IT IS FURTIIER ORDERED that within seven (7) business days of transfen-ing the

assets to the Plaintiffs pursuant to Section lII.D, the Receiver shall tile his Final Report, unless

time is extended by the Court for good causc. 'Fhe Final Report shall include thc total valuc of
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the Receivership funds, the amount deducted for the Rccciver's expenses and the total value

transferred to the Plaintiffs.

V I .

Termination of the Receiversbip

IT IS FURTHER ORDERED that upon completion by the Receiver of the tasks set

forth in this Order, the Receivership over the assets of the Defendants shall be dissolved and the

Receiver discharged.

M onitor

IT IS FURTHER ORDERED that Jefrrey C. Schneider is hereby appointed as a

M onitor to further ensure compliance with Sections l and 11 of this Order, as set fbrth below:

l'he Monitor shall serve, witllotlt bond or other sectlrity, at the expense of

Defendants. svithin three (3) days after entry of this Order, Defendants and the Monitor shall

execute the Monitor Agreement attached hereto as Attachment B.

B. Upon entry' of this Order, the M onitor shall have the duty and responsibility to

diligently, fairly and competently review, asscss, and evaluate Defendants- compliance with

Sections I and 11 ofthis Order. The M onitor shall exercise the standard of care and diligence that

would be expected ol-a reasonable person in the conduct of his own business af-fairs. The

M onitor shall engage in such activities as he deems necessary to carry otlt these obligations. At a

minimum, the M onitor shall:

Review consum er com plaints at Ieast m onthly;

Review Defendants' sales scripts at least monthly',

lnvestigate the marketing practices of at least one Lead Generator before

submitting each of the M onitor's reports;

Visit Delkndants' business prem ises at least mkmthly to meet with the

Inefendants and interview employees as the M onitor deems appropriate;
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Personally observe live sales calls at Ieast monthly (the Monitor

detcrmining which salcs calls to obscrvcl;

Biweekly for the tirst six (6) months after entry of this Order, and monthly

thereafter, listen to at least five (5) sales calls that ended in a sale (the

Monitor determining which sales calls to review) ; and

Take a1l other steps the M onitor believes are reasonably necessary to

comply with the M onitor's obligations tlnder this Order.

6)

Subject to the tenms ofthis Order. the Monitor shall have authority to engage

staff, at the expense of Detkndants, to assist the M onitor in carrying out the Monitor's duties and

responsibilities.

D. Except tbr intbrmation protected by any demonstrated legally-recognized

privilege, the M onitor shall have full and complete access to all reasonably available information

in the possession, custody, or control of Defendants that is relevant to accomplishing the

M onitor's duties and responsibilities described in this Section, including but not limited to:

Defendants' personnel, books, documents, records kept in the normal course of business,

fhcilities and technioal information, recordings of sales calls, live sales calls, and such other

relevant information as the M onitor lnay reasonably request. The M onitor shall have autlzority, at

alI tim es, to determ ine sales calls to observe and review, and to visit the Defendants' business

premises unannounced. lf there is a dispute abotlt the Monitor's access to Detkndants'

personnel, materials, and prem ises, after attempting to resolve the dispute without court action

and for good cause show n, Detkndants or the M onitor m ay tile a motion with this Court seeking

appropriate relief.

Defendants may consult with thc M onitor concerning thc M onitor's work,

including asking the Nlonitor for review of potential procedures, scripts and product launches, as

well as discussing the M onitor's findings and recommendations, as appropriate. Similarly, the

Monitor may consult with the Defendants as he deem s appropriate in carrying out his

responsibilities under the Order and this Agreement.
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F. Thc M onitora and any stafr cngaged t() assist the Monitor in carrying out the

M onitor's duties and responsibilities, shall maintain the confidentiality ofall of Defendants'

information obtained in accordance with this Order, and shall not disclose stlch information to

any other Person except in accordance with this Order; except that, upon request, the M onitor

shall share records and infol-mation relevant to Defendants' compliance with this Order with

Plaintifrs' staff. Nothing in this Section shall affect or impair Plaintiffs' ability to obtain records

and intbrmation pursuant to Section Xll I ofthis (lrder, or othenvise have discussions with the

M onitor regarding Detkndants' compliance with the Order.

G. Detkndants may require the M onitor, and any staffengaged to assist the M onitor

in carrying out the M onitor's duties and responsibilities, to sign an appropriate confidentiality

agreement; provideJ htpwcvtz that such agreement shall not restrict the Monitor (and his

representatives) l-rom providing any information to Plaintifrs' stafr.

H. Plaintiffs' staffmay require the Monitor, and any staff engaged to assist the

Monitor in carrying out the M onitor's duties and responsibilities, to sign an appropriate

confidentiality agreement related to Plaintiffs' materials and information received in connection

with the performance of the M onitor's duties, and to take other appropriate steps to protect the

confidentiality of the same.

1. The Monitor shall serve for two (2) years upon entry of this Order.

J. The Monitor shall report in writing to Plaintiffs' staff and to Defendants on

Detèndants' compliancc with each of the subsections of Sections I and ll. The M onitor shall

make such reports six (6)v twelve (17.) and twenty-four (24) months following entry of this Order.

K. If, at any time, the M onitor determines that Defendants are not in substantial

compliance with Sections l and 11 of this Order, the M onitor shall notify the Division of

Entbrcement ofthe FTC*s Bureau of Consumer Protection and the Consumer Protection Division

of the Office of the Florida Attorney General, and consult with Dtfendants. Defendants may

submit to Plaintiffs! staff and to the M onitor a written response to the M onitor's notiGcation. ln

making this dctcnnination, the M onitor shall consult with Defendants as the M onitor deems

l 0
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appropriate to ensure that thc Monitor's detenzaination is based on a full and fair assessment of

the Detkndants' compliancc.

L. Thc scope of work, fees, and expenses to be incurred by the M onitor and any

professional staff retained by the M onitor shall be reasonable, sum cient and not excessive, in

light of the M onitor's defined duties, responsibilities, and powcrs prcscribed in this Order. The

M onitor shall, in consultation with Plaintit-fs and Defendants, prepare and present to Plaintiffs

and Defendants a budget within seven (7) days of entry of this Order. If Plaintiffs or Defendants

object to thc bttdget and Plaintift's Detbndants. and the Monitor are not able to agrce on a5

resolution t)f the objection, the objecting pal'ty may apply to the Coul't to modify the budget. lf

the M onitor, Plaintiffs, or Defendants believe the work, fees or expenses incurred by the Monitor

are not reasonablea are insum cient, or are excessive. or that the budget shotlld be modified for

other good cause, such party may apply to the Court for a modilication. The M onitor shall

continue to perform his duties under this Order pending resolution of any objection.

M . Defcndants shall indelnnify the M onitor and hold the M onitor hanmless against aI1

losses, claims, damages, liabilities, or expenses arising out of, or in connection with, the

performancc of the Monitor's duties, including a11 reasonable fees of counsel and other

reasonable expenses incurred in connection with the preparations for, or defense of, any claim ,

whether or not resulting in any liability, except to the extent that such losses, claims, damages,

liabilities, Or expenses result from gross negligcnce, willful or wanton acts, or bad faith by the

M onitor.

N. In the event the M onitor determines that the Defendants have failed to act

consistently with the terms of this Section, the M onitor shall notify the Plaintiis and Defendants,

and, for good cause shown. the M onitor may apply to the Court for appropriate relief.

0. The M onitor may, from time to time as may be made necessary by circumstances

outside the Monitor's eontrol. sueh as by reason of the M onitor's tcmporary incapacity, family

emergency, or natural disaster, appoint a temporary' Acting Monitor to act in the M onitor's stead.

The rightss duties, and obligations of the Monitor under this Section shall apply equally to any

l 1
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such duly appointed Acting M onitor, provided, however, that the period during which the

Monitor's rolc is t51led by a Acting Monitor shall not cxtend for longer than thirty (30) days.

lf the M onitor is no longer willing or able to continue to serve, or if the Court

relieves the Monitor of his duties, Plainti ffs' stat't- and Defendants shall mutually agree on a

replacement Monitor. lf the parties are unable to agree on a replacement M onitor within thirty

(30) days, they shall submit the matter to the Court for determination within ten ( 1O) days

thereafter. The overall term of the M onitor set forth in Subsection V11.1 shall be extended

commensurate with the length ofthe absence of a M onitor.

In the event of tl4e appointment of a replaeement M onitor, the replaccment

Monitor shall llave all the rights, powers, duties, and obligations ofthe M onitor under this Order.

Not later than ten ( 10) days af-ter the appointment of the replacement Monitor, Defendants shall

execute an agyreement with the replaccment M onitor, subject to prior approval of Plaintiffs.

VII1.

Customer lnformation

IT IS FURTHER ORDERED that Dcfendants and their officcrs, agcnts, employees, and

attorneys, and all other Persons in active concert or participation with any of them, who receive

actual notice of this Order, are permanently restrained and enjoined from directly or indirectly

failing to provide sufficient customer information to enable the Plaintiffs to efliciently adm inister

consumer redress related to this action. lf a representative ofthe Plaintig-s requests in writing any

intbrmation related to redress in this action, Defendants must provide it, in the form prescribed

by the Plaintiffs. within 30 days.

Cooperation

IT IS FURTHER ORDERED that Defendants must fully cooperate with representatives

ofthe Commission and the State ot-Florida in this case and in any investigation related to or

associated with the transactions or the occurrences that are the subject of the Amended

Complaint. Defendants must provide truthful and complcte information, evidence, and testimony.

12
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lndividual Dcfendants must appear, and Col-porate Defcndants must cause their offscers,

employees, representatives, or agents to appear, for interviews, discovery, hearings, trials, and

any other proceedings that Comm ission or State of Florida representatives may reasonably

request upon ten ( l 0) business days w'ritten notice, or other reasonable notice, at such places and

times as such representative may designate, without the service of a stlbpoena.

OrderAcknowledgments

IT IS FURTHER ORDERED that Defendants obtain acknowledgments of receipt of

this Order:

Each Defendant, within seven (7) days of entry of this Orders must submit to the

Plaintif-fs an acknowledgment of receipt of this Order sworn under penalty of peljury.

For tive (5) years after entry ofthis Order, each lndividual Defendant for any

btlsiness that such Dcfendant, individually or collectively with any other Detbndants, is the

majority owncr or controls directly or indirectly, and each Corporate Defendant, must delivcr a

copy of this Order to:

2)

AI1 principals, omcers, directors. and I-LC managers and members;

All employees, agents, and representatives who participate in conduct

related to the subject matter of the Order; and

Any business entity restllting from any change in structure as set forth in

the Section titled Compliance Reponing.

Delivery must occur within seven (7) days of entry of this Order for current personnel. For all

others, delivel'y m ust occur before they assume their responsibilities.

From each individual or entity to which a Detkndant delivered a copy ofthis

Order, that Defendant must obtain, within thirty (30) days, a signed and dated acknowledgment

of' receipt tlf' this Order.
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XI.

Compliancc Rcporting

IT IS FURTHER ORDERED that Defendants make timtly submissions to the

Plaintiffs-.

One year after entry of this Order, each Defendant must submit a compliance

report, sworn under penalty ofperjury'.

Each Defendant must:

Identify the primary physical, postale and email address and

telephone number. as dcsignated points ofcontacts which

representatives of the Plaintiffs may tlse to communicate with

Defendant',

Identify all of the Defendant's businesses by all of their names,

telephone numbers, and physical, postal, email, and lnternet

addresses-,

Describe the activities of each business, including thc goods and

services o/ered, the means ofadvertising, marketing, and sales.

and the involvement of any other Dcfendant (which lndividual

Defendants must describe if they know or should know due to their

own involvementl;

Describe in detail whether and how that Defendant is in

compliance with each Section ofthis Order', and

Provide a copy ofeach Order Acknowledgment obtained pursuant

to this Order, unless previously submitted to the Plaintit-fs.

Additionally, each lndividual Defendant must:

Identify all telephone numbers and aIl physical, postal, email and

lnternet addresses, including alI residences;
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Identify aIl business activitics, including any business for which

such Defendant performs services whether as an employee or

otherwise and any entity in which such Defendant has any

ownership interest; and

Describe in detail such Defendant'g involvement in each such

business, including title, role, responsibilities, participation,

atlthority, control, and any ownership.

B. For ten (1 0) ycars a'ftcr cntry of this Ordcr, cach Dcfcndant must submit a

compl iance notice, sworn under penalty of perjury, within 14 days of any change in the

tbl lowing:

Each Delkndant lnust report any change in:

Any designated poillt of contact;

lts structure, if it is a Corporate Defendant; or

The structure of any entity that Detkndant controls directly or

indirectly that may affect compliance obligations arising under this

Order, including: creation, lnerger, sale, or dissolution ofthe entity

or any subsidiary, parent, or afliliate that engages in any acts or

practices subject to this Order.

Additionally, each lndividual Defendant mtlst report any change in:

Name, incltlding aliases or tictitious name, or residence address', or

which such Defendant performs services whether as an employee

or otherwise and any entity of which such Defendant has direct or

indirect control, and identify the nam e, physical address, and any

lnternet address of the business or entity.
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Eacrlx Detkndant must submit to the Plaintitrs notic.e of the tiling of any

bankruptcy petition, insolvency proceeding, or sim ilar proceeding by or against such Defendant

within 14 days of its filing.

D. Any submission to the Plaintit-fs required by this Order to be sworn under penalty

ofpcfjury must be true and accurate and comply with 28 U.S.C. j 1 746, such as by concluding:

'

iI declare under penalty of perjury under the laws of thc United States of America that the

foregoing is true and correct. Exectlted on: e' and supplying the date, signatory's ftlll name,

title (if applicable), and signature.

E. Unless otherwise directed by a representative of the Plaintiffs in writing, all

submissions to the Commission pursuant to this Order must be emailed to DEbrieflw ftc.gov or

sent by overnight courier (not the U,S. Postal Service) to both:

Associate Director fbr Rnfbrcement
Bureau of Consumer Protection
Federal Trade Comm ission
600 Pennsylvania Avenue NW
Washington, DC 20580*,

and

South Florida Bureau Chief
Consumer Protection Division
Florida Attorney General
l 5 l 5 N. Flagler Drive, Suite 900
'West Palm Beach, FL 3340 1

The subject lines must begin: FTC v. Inbound Call Experts, LLC, et al.

XIl.

Recordkeeping

IT IS FURTHER ORDERED that Defendants must create certain records for ten ( 1 0)

years after entry of the Order, and retain each such record for five (5) years except as specified in

Subsection D, below. Specifically, Corporate Defendant and each lndividual Defendant for any

business that such Defendant, individually or collectivcly with any other Defendants, is a

mqiority owner or controls directly or indirectly, must create and retain the following records:

A. Accounting records showing the revenues from a1l goods or services sold;
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B. Personnel records showing, for each Person providing serviccs, whethcr as an

cmploycc or othcrwisc, that Pcrson's: name; addresscs; tclephone numbers; job title or position',

dates of service; and (if applicable) the reason for termination;

All records necessary to demonstrate full compliance with each provision of this

Order, including all submissions to the Commission; and

D. For any business that advertises, markets, or sells any Tech Support Product or

Service:

Records of alI consumer complaints and refund requests, whether reccived

directly or indirectly, such as through a third party, and any response; and

A1l recordings of sales calls with consumcrs, regardlcss of whether the call

resulted in a sale, for a period of eighteen (1 8) months.

XlII.

Com pliance M onitoring

IT IS FURTIIER ORDE' RED that, for the purpose of monitoring Defendants'

compliance with this Order, including any failure to transfer any assets as required by this Order:

A. W ithin 14 days of receipt of a written request fiom representatives of the

Commission or the State of Florida, each Defendant must: submit additional compliance reports

or other requested information, which must be sworn under penalty of perjury', appear for

depositions; produce recordings of sales calls with consumers; and produce documents for

inspection and copying. Plaintitl's are also authorized to obtain discovery, without further leave

of coul-tm using any ofthe procedtlres prescribed by Federal Ruleg of Civil Procedure 29, 30

(including telephonic depositions), 3 l , 33, 34, 36, 45 , and 69, provided that Defendants, after

attempting to resolve a dispute w'ithout cou14 action and for good cause shown, may t5le a motion

with this Cout't seeking an order for one or more of the protections sct forth in Rule 26(c),

B. For matters concerning this Order, Plaintifrs are authorized to communicate

directly with each Defendant. Defendant must permit representatives of the Colnmission and the
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State ofFlorida to interview any employee or other Person affiliated with any Defendant who has

agreed to such an intcrview. Thc Pcrson intcrvicwcd may have counsel present,

Plaintiffk may use all other lawful means, including posing
, through their

representatives as consumers, suppliers, or other individtlals or entities, to Defendants or any

individual or entity affiliated with Defendants, without the neccssity of idcntification or prior

notice. Nothing in this Order limits Plaintiftk' lawful use of compulsory processs pursuant to

Sections 9 and 20 of the FTC Act, 15 U.S.C. jj 49, 57b-1 .

D. Upon written request from a representative of the Commission or the State of

f'lorida, any consumer reporting agency must funzish consumer repol-ts concerning Individual

Defendants, pursuant to Section 604(1) of the Fair Credit Reporting Act, 15 U.S.C. j168 lb(a)(l).

XIV.

Retention of Jurisdiction

IT IS FURTHER ORDERED that this Court retains jurisdiction of this matler for

purposes of construction, moditkation, and enforcement of this Order.

*
DONE AND ORDERED in Chambers at West Palm Beaeh, Florida, this Zéday of

N r - , 2016.

Kennet A. Nlarra
United States District Judge

Copies tblmished to:

Magistrate Judge W illiam Matthewman
All counsel of record
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So stipulated and agreed:

for Plaintiffs:

Federal Trade Commission

DAVID C. SHONKA

Acting General Counsel

K'j ,, . y ') y,,

jytl jj ..ê' .( l' 
, /-. Jt.--- .' . .j /1/. '-1 . 1, .---..-

''Colleen B. Robbins, Speqial Bar # A5500793
Andrew S. Hudson, Speclal Bar # A5502082
James E. Evans, Special Bar # A5502080
Emily Cope Burtony Special Bar # A5502042
Federal Trade Commission
600 Pennsylvania Ave., NW
M ailstop (2C-8528
Washington, DC 20580
(202) 326-2548; crobbins oftc.gov
(202) 326-22 I3; ahudson ftc.gov
(202) 326-2026; james.evans@ftc.gov
(202) 326-2728; eburton@tk.gov

Attorneysfor Plaint!ff
Fcderal Iïade Commission

I . .
. jr , .:ï,,t

''' 
' j,f k, ..-. y;y y/ ,/ t:y . .,-,Dated.

State of Florida

-'
: - .

, 
' 

. .' 
/ 

.. j .. '
.Y... $1 .- v>-+-w.w.w.w---- ''

Patricia A. Conners, Florida Bar # 0361275
Deputy Attorney Geneml
Department of Ltgal AFairs
Om ce of the Attorney Gencral
The Capitol
Tallahasee, Florida 32399

(850) 245-0 140
trish.conners@myioridalegal.com

Attorneyfor r/tzïplfffzv/a/e ofFlorida

oated: 
./o ,z'/ y (t f,
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for Defendants lnbound Call
Experts, LLC, Robert D.
Dcignan, Paul M . Herdsm an, and
Justin M . W right:

. ,.

.) ( j j,-oata: 1//1

Inbound Call Experts, LLC

v.
,'4. . *

jr- .-., )/

,. fB),.
kobel't D. lleignan, as an 'icer of
lnbound Call Expcrts, LI-C

. 
*5

,/) , y .
K e' j .w/

Robert D. Deignan, in ividuàlly

...- .v<-'- 
..

. 
. 

p xo''.,'r w..,'

Paul M . Herdsman, individually

Dated: ! 7. Il1 ( 7 ' / t'

Dated :

,4'
... /

.. l .ve ,/tr
, .s
' rp j: jp . g. .?

ay ' - .. ... 
oj .,,j)b . yjjj so fr '

/
' sti S'Vri h 1 l v d ual ly. g s ,

t
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z' '
. .. . .. ., ..,f. ';l.' 

.j/ $.% -..;# . - ..
. 
' 

. s / y.x z .) . -, c.tt v. . . . t .
,
/ z .' . 

-
.V 6, '%'*X '-x . '' ,, ( .-.- . -) F * .'... . z z > .w(..s.2..Vmm.,y.......- ...- ' ' ''' ..... w..... ,x... .,..:-.tyiï.t. Fergusopz

Jof/a'than M . Str -cbjfeld
1Seth L). Haimovltc?t

llogeltlwitz Ostfow Ferguscm Weiselberg
2O0 SBr First A&e., 12th Floor
Fort Lauderdale, FL 33301
Phone: (9. 54) 525-4 l 00
fergusolt 'iilkolawyers-conl
stl'elsfeld.zzkoiavs'yel's.coll)N-A

haimovitchQkolanryersacom

Stacey M . Brapdenburg
Kandi Parsons
Zwiîlflen PLLC
l 90û M Street, NW
Washington D.C. 200367
(202) 296-3:85

,4 ttovne-vsyxbr Dt.l/i?pt-r.ba/'.ç Inbound (n..alI
Sa'pcr/.$'. LL C, Robevt D. Dc/gatzs, Paul xl,f
S4r-t?'.spkcral.?, altd Ji.f,5.//?7 ?zl pr6-fgx/'7/
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for Advanced Tcch Supportco, LLC,
PC Vitalwtlre, LLC, und Super
PC Support, LLC:

Advanced -j.'ecll Su pportco, LLC

PC Vitajwurt). LLC

%- 1! r-lel- P't-. S !! p pf7 rt. I-,L k.C- 1. -

..e
.w.w....- ,# .r xo ..

x / ù. zv'zAt , , a , &..,v. ...r..0 ,0 
w
z..zf

...--.-èx -yJ .c .-.j. .- ,7/ / a .<.<..- z ../ .-/ b' -- 2Y- ' .-4- i' -.e . -,-e'/ ' L-M.Li'' -
-64$1-1 'ay 1 'Iuf It lkaxsel. .s. t .- - v...'Aav Russell./p

.

z,t ?- '..,z' ?l-l-d,?zgHollv
.

7 6 9 9 '7' t : r 't i n g R,' . o a d , S t.t i t e tuk - 1 O 5x- n .- ;
r' t l a ttd ertl a ! e r'- L '7' o'a 3 1 ''7f' 1 w - . -' -
D
, h o n e : ( 9 5 4 ) 9 2 O . . -G, l s 3
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